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n 77}Z’AN~ORDINANGE relating to and providing for the compromise
: ottlement snd payment of the claims of the North Bend

umber Compeny, a corporation, and other clasimants,

gainst The City of Seattle, for alleged damages  to

roperty, and making an appropristion therefor. ./

- : \
0, the North Bend Lumber Company,; & corporation,
other claimants hereinaffer named, duly filed with the
City Comptroller and Ex-officio City Clerk, theiy claims
*lagainst The Oity of Seattle for ‘damages to property aileged
to have been ocgasioned by the construction and mainterance
by The City of Jeattle of the so-called Crib Dam' at Cedar Lake
_and the sowcalled Masonry Dam across the Cedar River below
“Cedar Lake, and the impounding of water behind and between
‘reinafter specified as follows,

EREAS, heretofore,

North Bend ﬁﬁmber Company
Walker D. Hines, as Direc

¥. We Tabor::

v : of Railroads,
Innovation Shingle Company, :f

$401,629,02

’ h_eorporation,
tori General

99,305,61"
78,5156.00
2,429,256

corporation,

o LN o e e T

7 Arthur Larson 2,5615436

S+ Re Dunham; 926636

Army Y.M«Cehs Spruce Division 266.75

Grant Lightheart . 98,90

John G. Workman 666400

Ce L. Mansafield 2,378.85

Te E. Dorgan. 375.00

F. 0. Welsel 3,063.84

L. A, Wade - 3,522,028

. John Berggrer 180465

Peder Pederson 811.45

Mabel Baird Mayer 585,00

Edgewick Chapter of the American Red Croses © 180400

F, M. McElroy i 3,439.95

0. Ae M+ Paulson BT 1,809,156

, T Ho Martel: 1,041.25

FP. Jo Clerk’: 562.86

John Brauer 3,500.00

C. S+ Naud - 342,00

' Mabel Fleming, =¢ administratrix, 2,659.40
Flizabeth Clpsze, et al. 2,705.00. |
: + King Count : S 8,100:00: - 1
- And ,SWHEREAS, legal proceedings have Dbeen instituted by various - ;
o £ said claimantg against The City of Seattle baged upon gaid |
leims, and W : o i : !
WHEREAS, the City Council has agreed ‘with certain of gaid claimants :
“to0 o compromise settlement and allowance of theip claims and |
the payment thereof, as hereinafter provided; Now, Therefore, - A
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Be it Ordained by the City of 3eattle as follows:

e Section 1. That the sum of One Hundred Seventy-five Thou-
saﬁa, Hine Hundred Seventy-one ($175,971.00) Dollara be, and the
saﬁé hereby is, appfopriated for thé payment of the said c¢laims
of ‘the following naﬁed claimants, for damages to property alleged
toihave been occasiéned by the construction and maintenance by
TheVCity of Seattle of the @o-called Orib Dam at Cedar Lake and
fhé 80-called I.Iasonfy Dam across the Cedar River beliﬁw Cedar Leke,
and?ﬁhe impounding of water behind and between said dams, in the

folipwing smounts, to-wit:

1. XNorth Bend Lumber Company, & corporation, “$ 134,312.00
2., James C, Davis, ag Director General
A + of Railroads, 20,000.00
3. Imnnovation Shingle Company, a’ corporation : 11,406.00 V,
4, F. W, Tabor - . '610.00 V=
5. Arthur Larson: ' : 654,00
6. 8. R. Dunham" ~ 53.00
7. H. B. Lockwood 13,00
8. Army Y.M.C.A. Spruce Division 66,00-
9% Grant hlghtheart : T 256,00
10, John G. Workman § 166.00
11. C, L. HMansfield - : : : 600,00~
i2. 17¢ B, Dorgan . 94,00 -,
153. .- 0, Weise | s : : 650,00 -
14. L. A, VWede b i : 750.00
15. John Berggren: 45.00
16. Peder Pederson - & o 203.00
17. label Baird hayer i 146,00
18. Edgewick Chavter of the American Red Cross 45,00\
19, ®. M. Yu"’lr()y - 860:00#
20. A, Ii, Paulson™ : . , - 402.00
21. T, H, liartel < ' ' 131.00° -
- _28. F, J. Clark : 140.004"
23, John Brauer ) g
24, C. S. Neud = ) 5 950,00 -
25, Mabel Fleming,-as adminlstratrix 500,00
26, Elizabeth Close, G, H. Clowse, : N
% Jo D. Close and J. C. Close A 450.00 ~
2%+ King County : ,»} 2,700.00

Section 2. Tha% the City Comptéoller and Ex—éfficié élty B
Clerk be, and he is hgreby, authorized and directed to:draw, and
the City Treasurer to%pay, warrants on the Light Eund‘in favor
of tﬁé various claimants named in Section 1 hereof in the various
suns épecified in said Section 1, guch’ warrants to be'@elivered; .
to said claimants upon,the execution and filing with the said Vs~

City Cbmptroller and Ex4fficio City Clerk by each claiment

D
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and all of them offa release and satisfaction in full of the claim |
of each of seid oléimants, in substantislly the foiiowing form:
"RELEBASE AND SATISFACTION OF CLAIM.

5 XNOW ALL MEN. BY THESE PRESENTS: That
vof . , does hereby remise, release and
iiforgver discharge The Uity of Seattle, a municipal corporation
‘of the first class of the State of Washington, of and from any
;and a1l manner of actlons and causes of action, suits, debis
;dues, accounts, claims and demands whatsoever {n law or equiéy ER
Zagaingt the said; City of Seattle for or by reesom of any oause,
“matter or thing whatsoever arising out of, or bassd upon, the
construction and meintenance by The City of Seattle of the so-
called Crib Dam-at Cedar liake and the so-called Masonry Dam
across the Cedar River below Cedar Lake, and the'impounding of

preveCn

~water behind and between said dams, in December, 1918, and
“Jamary, 1919, and does hereby agree to, and authorize and

:direct the dismigsal of any and :all suits or actiong, or legal
“progeedings of any kind or naturé, in law or equity, heretofore -
‘ behalf, based upon or in-

“instituted by, ¢r for, or in :
‘yolving such claims in any way.jf"'

y 19_

By

ani‘the further filing by each and gll of said claimsnts of &
cef§ified copy of aﬁ order of dismiésal with prejudf@e of any

suii or suits pending against the city in respect o suoh claims.

Provided, hoﬁpver; that no wéirant shall 1ssd§ hereunder
until ell of said ciaimants shall have filed such réieases and
certified coples ofiprders of dismissal. : 7
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(o be used for all Ordinances cxeept Timergeney.)

Section 3 . This ordinance shall take effect and be in force thirty days from and after its passage
and approval, if approved by the Mayor; otherwise it shall take effect at the time it shall become a law
under the provisions of the city charter. ;

/"P day of 3 APRIL 19‘—-‘;

“Passed the City Couneil the

‘and signed by me in open session in authentication of i%m& - i/ L/ . y :/7 day of
. SR y
.- ﬁpﬁii- 1QL.§, \ZA e é /l/é;)‘//,//{‘&’ /{/4/4(
7
'/

o

President. . of the City Council.

" The foregoing bill, after its passage and authentication, and within five days thereafter, was presented

to the Mayor, who returned the same to the City Council without his disapproval or approval.

Witness my hand and seal of said eity this..m.}{ L{ .

-[SEALJ By o fo00
. Deputy Clerk.

1T uuLdacU

ity Comptroller and Ex-Officio City Clerk.

By.

Deputy Clerk.

10M.117 L.&H. 65003
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R * EMIEF CLERK -
ASSISTANT CORFORATION COYNSEL R, 8. MCCLINTON
WALTER B, BEALS
EoWIN €. EWING THE CITY OF SEATTLE
GEO. A, MEAGHER LAW CLERKXS
:gm‘n’('{r«“'rﬁa?gﬁ)‘g A. C. VAN SOELEN
HUGH R. FULLERION LAW DEPARTMEN T WD covINGTON
J. AMBLER NEWTON i J. B, MACDOUGALL
CITY ATTORNEY THOMAS J. L.KENNEDY,CORPORATION COUNSEL

RAY DUMETT CLALM AGENT
J. ft. DEHNIS

December 6, 1923,

Re: pransmittal of proposed ordinance
providing for gettlement of Cedar
River Dam claims of North Bend
Tamber Co., et 8l.

City Council,

Seattle, Washington.

Gentlemen:

Pursuant to your direction endorsed upon Comptroller's
File No. 92089 we have prepared, and herewith transmit proposed
ordinance providing for compromise gettlement, and payment out
of the Light Fund, of the claims of the North Bend Iumber Com-
pany end others. Said claims are for damages to property al-
leged to have been caused by the construction and maintenance
by the City of Sestbtle of the so-called Crib Dam at Cedar Lake,
and the so-ozlled Masonry Dam across the Cedar River below
Cedar Leke, and the impounding of water behind and between said
dems, in December of 1918 and January of 1919, The proposed
ordinence provides for the oxecution and delivery, by each
elaimant; to the City Comptroller and Ex-officio City Clerk of
s relesse and satisfaction of claim in gubstantially the fom i
gpecified in Section 2 thereof,

In arriving at the basis upon which settlement is
proposed to be made with all claimanta the City Council has ap-
parently adopted the ratio between the original elaim of the
North Bend Lumber Company end the smount suggested by that com-
peny as & compromise settiement. In meny instances the claims
a3 originally filed contein items of alleged damage for which
in no event could recovery be had as a matter of law, and in
such instances claimants would thus receive upon their olaima
percentages of amounts to which they are not legally entitled
under any eircumstences.
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The attention of the City Council is invited to tha
fact that no setbtlement is proposed to be made of the claim of
King Countye. The amount of this claim as originally filed
is ,100.00 and =2n action is now pending based upon said claim
in which judgment is asked in that amount. We assume that the f
City Council understands that the settlement of any of these O
eclaims would be competent evidence against the city in future :
controversies in respect to similar ocourrences. N |

Tha compromising and settlement of claims prosecuted
against the city in good faith under color of lawful right involve
questiona of poliecy determinable by the City Oouncil, but we have
been asked to prepare the compromise ordinance and in preparing
the ordinance pursuant o the express direction of the City Coun-
cil we desire to say, in order that our position may not be mis- Rt
understood, that this department does not recommend or approve .
the proposed settlement or sny settlement of said claims,

We return herewith Comptroller's File No. 92089,
Very truly yours,

THOMAS J. L. KENNEDY,
. Corporation. Counsel,

SO —
ECE IC BY Ktcoa, &5 .
Enole. o gé;u‘u— -
Agsistant. ,/




